UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Christina Marie Roetering and Kevin Court File No. BKY-04-43760 RIK
Michagl Roetering,
Chapter 7 Case
Debtors.

NOTICE OF HEARING & VERIFIED MOTION FOR RELIEF FROM THE
AUTOMATIC STAY

TO: The Debtors and other entities specified in Fed. R. Bankr. P. 4001(a)(1) and Local
Rule 9013-3.

1. Beneficia Loan & Thrift Co. ("BLTC"), by and through its undersigned

attorneys, gives notice of hearing and moves the court for relief from the automatic stay.

2. The Court will hold a hearing on this Motion at at 2:00 p.m., on October 28, 2004,
before the Honorable Robert J. Kressel, U.S. Courthouse, 300 South 4" Street, Minneapalis,
Minnesota 55415. THE HEARING ON THIS MOTION MAY BE CONTINUED BY THE

COURT, AT THE HEARING, WITHOUT FURTHER NOTICE TO ANY PARTY.

3. Pursuant to Loca Rule 9006-1(b), any response to the relief requested herein
must be filed and delivered not later than October 25, 2004, which is three (3) days (excluding
Saturdays, Sundays and holidays) before the time set for the hearing or filed and served by mail
not later than October 19, 2004 which is seven (7) days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE
MOTIONISTIMELY FILED, THE COURT MAY GRANT THE REQUESTED RELIEF

WITHOUT A HEARING.



4, Thisis acore proceeding. The Petition commencing this case was filed on July 7,

2004. Thiscaseis now pending before this Court.

5. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §8157, and

1334, Fed. R. Bankr. P. 5005 and Loca Rule 1070-1.

6. This Mation for Relief from Stay arises under 11 U.S.C. § 362 and Bankruptcy
Rule 4001. This Mation is filed pursuant to Bankruptcy Rule 9014 and Local Rule 9013-1
through 9013-3. Movant BLTC requests relief from the automatic stay of 11 U.S.C. 8 362 with
respect to the real property as described in Exhibit A that is subjected to a perfected security

interest in favor of Movant BLTC as shown by the terms of its Mortgage.

7. That Christina Marie Roetering and Kevin Michael Roetering, (“the Debtors’)
entered into a Residential Mortgage (the “Mortgage”) with Movant BLTC to secure payment of a
Loan Repayment and Security Agreement (the “Note”) dated November 16, 1993. A copy of the
Mortgage is attached hereto and incorporated herein as Exhibit A The Mortgage was recorded
with the Office of the Registrar of Titles of Hennepin County, Minnesota, as Document No.

2461484 on January 3, 1994.1

8. Pursuant to the specific terms and conditions of the Note and Mortgage, the

Debtors agreed to make certain monthly payments to Movant BLTC.

0. That an Event of Default has occurred under the terms of the Note and Mortgage
in that, among other things, the Debtors have failed to make the payments required under the

Note and Mortgage.

1 The Movant notes that duringa previous foreclosure by advertisement in 2003, the Movant obtained an Order
from Hennepin County District Court (Exhibit B) correcting an inadvertent satisfaction of mortgage certificate
which had been recorded. The Court held that the satisfaction was filed in error and as aresult was void and of no
effect The Debtor's property remained subject to the Movant's mortgage.
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10. That pursuant to the provisions of 11 U.S.C. § 362(d)(1)(a), Movant BLTC
alleges that "Cause" exists for relief from the automatic stay inasmuch as:

0] The Payments due under the Note and Mortgage are in default from April
23, 2004 to date in the amount of $862.01 per month, plus accrued interest, late charges,
inspection fees and other costs of collection; and

(i)  That as of the date of filing of the Petition, the payoff balance due and
owing under said Note and Mortgage was approximately $155,284.72 plus additional interest,
late charges, and other costs of collection.

11. Movant BLTC's interest in the Property is not adequately protected. Hennepin
County estimates that the estimated market value of the property is $200,700, which would be
subject to Movant BLTC's Mortgage. Movant BLTC has not had the opportunity to inspect the
Property recently and does not know whether the Property is currently insured and, if so, for how
much. However, Movant BLTC believes that the value of the Property is rapidly depreciating
and will be worth substantially less based on the Debtors continuing lack of upkeep stemming
from the Debtors current financial condition. Movant BLTC's interest in the Property is not
adequately protected. Moreover, the Debtors have not made any payments to Movant BLTC

since April 23, 2004. A continuing default by the Debtors will impair BLTC's interest without

adequate protection or just compensation.

12. By reason of the foregoing, good cause exists to lift the automatic stay imposed

by 11 U.S.C. § 362(a) to allow Movant BLTC to pursue its remedies under applicable state law.

WHEREFORE, BLTC, by its undersigned attorneys, moves the Court for an Order lifting
the automatic stay under 11 U.S.C. § 362(a) to alow Movant BLTC to enforce its rights and
remedies under the Note and Mortgage outlined herein and for such other relief as may be just
and equitable.



RIDER BENNETT, LLP

By /el Gregory M. Erickson, Esg.
Gregory M. Erickson (276522)
Amy M. Moore (302946)
Attorneys for Beneficial Loan & Thrift Co.
333 South Seventh Street, Suite 2000
DATED: October 1, 2004 Minneapolis, Minnesota 55402
(612) 340 — 8900

VERIFICATION

I, Patricia D. Ottolino, Foreclosure Specidist for Bereficial Loan & Thrift Co., declare
under penalty of perjury that the foregoing Notice of Hearing & Verified Motion for Relief from
the Automatic Stay is true and correct according to the best of my knowledge, information and
belief.

Dated: , 2004 BENEFICIAL LOAN & THRIFT Co.

By:

Patricia D. Ottolino

Its:

Subscribed and sworn to before me
this___ day of 2004.

Notary Public

1177809-1
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VERIFICATION

Dated: Z/ﬁﬁ/ , 2004 BENE’HjML LOAN & THRIFT Co,
0

By:

Patricia D. Ottolino

ts: ¢

SUbSCTibed and - sworn
, , to baf
this ;@&Pf‘ day of v m?;m 203340

.

\Notary Public”
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CASE TYPE: REPLEVIN

STATE OF MINNESOTA . DISTRICT COURT
CHENN T6. 0 TR r

COUNTY OF HENNEPIN COURT ALBIKIST <470 EOURTH JUDICIAL DISTRICT

Beneficial Loan & Thrift Co., a Minnesota

corporation,
Plaintiff, FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER FOR
Vs. JUDGMENT
The State of Minnesota, Kevin M. Roetering, _
Christina M. Roetering, Paul C. Edgett, Alarm Court File No.: 03-17734

Products Distributors, Inc., a Minnesota
corporation, ABC, Inc., DEF, LLC, HIJ, LLP,
John Doe and Mary Roe

Defendants.

The above-titled case was heard byit'he Court on the 18" day of December 2003, upon the
motion of Beneﬁcial Loan & Thrift Co. (“Beneﬁcial”) for an order against The State of
Minnesota, Kevin M. Roetering, Christina M. Roetering, Paul C. Edgett, Alarm Products
Distributors, Inc., a Minnesota corporation, ABC, Inc., DEF, LLC, HIJ, LLP, John Doe and
Mary Roe, (“Defendants™) and in favor of Beneficial as follows:

1. With respect to the allegations contained in Count One of Beneficial's Complamt
Beneficial requested a money Judgment against Kevin M. Roetering and Christina M. Roetermg |
in the amount of $143,357.14, plus inte;rest accruing at the rate of $32.59 per day, plus applicable
attorney's fees, costs, and applicabie interest.

2. With respect to the allegations contained in Count Two of Beneficial's Complaint,

Beneficial requested that the Property subject to Beneficial's Mortgage be sold by the Hennepin

EXHIBIT

>




County Sheriff in the manner provided by the applicable Minnesota Statutes and that the
proceeds of said sale be applied first to the payment of costs and disbursements of said sale and
that if no redemption is made therefrom within the period fixed by statute, that Beneficial be
decreed the absolute owner of the premises purchased at said sale as adjudged by this Court.

3. With respect to the allegations contained in Count Three of Beneficial's
Complaint, Beneficial requested an order directing that Beneficial's Mortgage is prior,
paramount, apd superior to all other interest or liens against the Property, and barring and
foreclosing all Defendants from any equity of redemption, equity lien, or interest in the Property
subject to Beneﬁciel's Mortgage, except to the right to redeem from said foreclosure sale as
provided by statute. Plaintiff requested that this Courft bar and foreclose each and every
Defendant vand all persons, known and unknown, not named as Defendants herein, from any
equity of redemption or interest in the Property other than the right to redeem as provided by
statute-. In addition, Beneficial requested an order directing and adjudging that the Satisfaction
filed as Document No. 3649325 on December 4, 2002 is void and of no effect based on the
doctrine of failure to consideration, and mistake, unjust enrichment, or other equitable principles. :

Gregory M. Erickson, Esq., of Rider Bennett, LLP, appeared in support of the Motion.

FINDINGS OF FACT

4, .On or about November 16, 1993, Kevin M. Roetering and Christina M. Roetering,
(hereafter "Borrowers") executed a Note and Morfgage in the principal amount of Ninety-One
Thousand and 00/ iOO Dollars ($91,000.00) (hereafter “Note and Mortgage”). In exchange for
these funds, Borrowers received cash which facilitated the purchase of the following real
Property in Hennepin County, Minnesota which is le'gaily described as:

Lot 4, Block 1, Maple Meadows Tenth Edit_ion

(hereafter the “Property™).

Errovi Ur'uc . - doc. o Lo R 2.



5. The Mortgage was recorded in Hermepin County at the Registrar of Titles office
as Document No. 2461484, on January 3, 1994. Since the execution of the Note and Mortgage,
Borrowers have consistently been in default under the terms and conditions of the Mortgage.
Borrowers' various defaults include, without limitation, allowing for state tax liens to be recorded
against the Property, allowing numerous judgments to be entered against Borrowers and
recorded against the Property, and numerous payment defaults throughout the history of the Note
and Mortgage.

6. At no time during the history of the Mortgage did Beneficial offer to release the
- Borrowers from their payment obligations under the Note and Mortgage. On or about March 27,
2003 Beneficial, through its undersigned counsel, sent Bc;rrowers a demand letter requesting
payment in full of the entire balance of the Nobte and Mortgage plus applicable interest and
penalties. A copy of this demand letter is attached to Plaintiff’s Complaint as Exhibit A. After
the expiration of the cure period contained 1n the demand letter, Beneficial began proceedings to -
cdmmence a foreclosure by advertisemeﬁt of the amounts due and owing under the Note.

7. During one of the preliminary steps to beginning a foreclosure by advertisement,
(i.e., the ordering of an Owners and Bncumbrances Report), the Owners and Encumbrances
Report for the Property stated that the Mortgage had been satisfied pursuant to a Satisfaction of
Mortgage filed at the Registrar of Titles as Document No. 3649325 on December 4, 2002
(hereafter the “Satisfaction"). By a cursory view of the Satisfaction, it is clearly evident that the
Satlsfactlon was filed in error. The Satisfaction lists as mortgagors of the recorded Satlsfactlon
completely dlfferent parties from the Borrowers, Joseph A. Rehak and Marian J. Rehak, wh1ch
are two completely different mortgagors (hereafter the “Rehaks”). The Satisfaction also directs

the Recorder to mail the Satisfaction to the Rehaks who are complete strangers to the transaction.



Apparently, because of an administrative mistake, the Rehaks' Satisfaction was filed in the
Borrowers chain of title. This Satisfaction was not supported by any consideration whatsoever.
A copy of the Satisfaction is attached to the Complaint as Exhibit B.

8. Plaintiff's claims for a specific default money judgment were denied without
prejudice because of insufficient record evidence to support Plaintiffs claim with requisite
specifications.

CONCLUSIONS OF LAW

1. With respect to the allegations contained in Count Three of Beneficial's
Complaint, Beneficial's Mortgage is prior, paramount, and superior to all Defendants’ interests or
liens against the Property, and all Defendants should be barred and foreclosed from any equity of
redemption, equity lien, or interest in the Property subject to Beneficial's Mortgage, except to the
right to redeem from said foreclosure sale as provided by statute. In addition, the Satisfaction
filed as Document No. 3649325 on December 4, 2002 is void and of no effect based on the |
doctrine of failure of consideration, and mistake. Plaintiff’s claims for a money judgment are
withdrawn without prejudice so that Plaintiff may proceed to foreclose its mortgage by

advertisement.

ORDER FOR JUDGMENT
LET JUDGMENT BE ENTERED in favor of Beneficial Loan and Thrift Co. and against
Defendants as follows: |
1. That Beneficial's Mortgage is prior, paramount, and superior to all Defendanté’
interests or liens against the Property, and all Defendants are barred and foreclosed from any
" equity of redembtion, equity lien, or interest in the Property subject to Beneficial's Mortgage
except to the right to redeem from said foreclosure sale asb provided ny statute. That each and

every Defendant, are barred and foreclosed from any equity of redemption or interest in the

LI 5 FEN O PR 4



Property. In addition, the Satisfaction filed as Document No. 3649325 on December 4, 2002, is
void and of no effect based on the doctrine of failure of consideration and mistake. Plaintiff’s

claims for a money judgment are withdrawn without prejudice so that Plaintiff may proceed to

foreclose its mortgage by advertisement.
LET JUDGMENT BE ENTERED ACCORDINGLY.
BY THE COURT,

Dated: /“ A G , 2003. M

" ) The Honorable D&orah Hedlund
Judge of District Court




STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Dated: JANUARY 28, 2004

NOTICE OF ENTRY OF JUDGMENT

ERICKSON
NTH STREET

MN 55402

IN RE:
BENEFICIAL LOAN & THRIFT CO

vs File Number: DC CT 03-017734
THE STATE OF MINNESOTA

You are hereby notified that on this date JUDGMENT was ENTERED in the
above-entitled matter.

JUDGMENT ENTRY DATE : JANUARY 28, 2004

Mark S. Thompson
Judicial District Administrator
Hennepin County Courts

Judgment Dept. ‘ . JIO7JL02 (72)
(612) 348-3169 (06/01/97 OV90)



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Christina Marie Roetering and Kevin Court File No. BKY-04-43760 RIK

Michagl Roetering,
Chapter 7 Case

Debtors.

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR RELIEF FROM THE
AUTOMATIC STAY

FACTUAL BACKGROUND

On or about November 16, 1993, the Debtors entered into a Residential Mortgage (the
“Mortgage’) with Beneficial Loan & Thrift Co. ("BLTC") to secure payment of the Loan
Repayment and Security Agreement (the “Note’) o said date. A copy of the Mortgage is
attached and incorporated herein as Exhibit A to this Motion. The Mortgage was recorded with
the Office of the Registrar of Titles in Hennepin County, Minnesota, as Document No. 2461484
on January 3, 1994. Pursuant to the specific terms and conditions of the Note, the Debtors
agreed to make certain monthly payments to Movant BLTC.

An Event of Default has occurred under the terms of the Note and Mortgage in that,
among other things, the Debtors have failed to make the payments required under the Note and
Mortgage. Prior to the Petition Date, the Debtors failed to make multiple payments under the
Note and Mortgage to BLTC. Pursuant to the terms of the Note and Mortgage, upon the
occurrence of an Event of Default, Movant BLTC may declare al sums immediately due and
payable and may recover from the Debtors al costs and fees incurred by BLTC in exercising its
rights and remedies under the Note and Mortgage. As a consequence of the Debtors defaullt,

Movant BLTC has theright to accelerate all sums due thereunder.



As of the Petition Date, the Debtors were delinquent under the Note and Mortgage in the
sum of approximately $2,586.03. As of the date of filing of the petition for relief, the pay-off
balance under the Note was $155,284.72, plus additiona interest, attorneys fees and other costs
and charges as of the filing of this case. Since the execution of the Note and Mortgage, the
Debtors have consistently been in default under the terms and conditions of the Mortgage. The
Debtors' various defaults include, without limitation, allowing for state tax liens to be recorded
against the property, and numerous payment defaults throughout the history of the Note and
Mortgage. Property and tax records indicate that real property taxes in the approximate amount
of $27,545.25 are currently due and owing on the real property subject to BLTC's Mortgage.

Hennepin County estimates that the estimated market value of the property is $200,700,
which would be subject to Movant BLTC's Mortgage. Movant BLTC has not had the
opportunity to inspect the Property recently and does not know whether the Property is currently
insured and, if so, for how much. However, Movant BLTC believes that the value of the
Property is rapidly depreciating axd will be worth substantially less based on the Debtors
continuing lack of upkeep stemming from the Debtors current financial condition. Movant
BLTC's interest in the Property is not adequately protected. Moreover, the Debtors have not
made any paymerts to Movant BLTC since April 23, 2004. A continuing default by the Debtors
will impair BLTC's interest without adequate protection or just compensation. Accordingly,
BLTC praysfor relief so that it may exercise its rights and remedies with respect to the Property

subject to its Mortgage.



LEGAL ARGUMENT

GOOD CAUSE EXISTSFOR GRANTING BLTC RELIEF FROM THE AUTOMATIC
STAY PURSUANT TO 11. U.S.C. § 362(d)(2).

The Bankruptcy Code creates an automatic stay upon the filing of a petition in
bankruptcy. 11 U.S.C. 8 362(a). Section 362(d) of the Bankruptcy Code provides for the
methods of relief from the automatic stay as follows:

On request of a party in interest and after notice and hearing, the
court shall grant relief from the stay provided under subsection (a)
of this section, such as terminating, annulling, modifying, or
conditioning such stay-

@ for cause, including the lack of adequate protection of an
interest in property of such party in interest;

2 with respect to a stay of an act against property under
subsection (a) of this section, if-

(A)  the debtor does not have an equity in such property; and

(B) such property is not necessary to an effective
reorganization. . .

11 U.S.C. 8§ 362(d). Pursuant to 11 U.S.C. § 362(g), the burden is on the Debtor to prove the
absence of cause and/or adequate protection.
For the following reasons, "Cause" exists for granting Movant BLTC relief from the
automatic stay under Section 362(d)(1):
@ The Debtors are in default under the Note and Mortgage.
(b) As of the Petition date, the outstanding arrearage under the Note totaled
approximately $2,586.03.
(© To the extent that any value may be redlized for the Debtors estate,
BLTC's knowledge of, and access to, the market for such Property makes
it more likely that BLTC, as conpared to the Trustee, can obtain the best
price for the Property, which could potentially inure to the benefit of the

Debtors estate and the Trustee.



(d)

(€

(f)

()

(h)

()

The Debtors continue to retain and presumably use and benefit from the
use of the Property without paying for it. All the while, the Property
continues to depreciate in value because of the Debtors failure to maintain
the Property.

BLTC has no proof that the Property is being properly protected from the
elements and the risk of damage or loss.

BLTC has no proof that the Property is being properly maintained and
cared for.

The Debtors have failed to provide BLTC with adequate protection of the
Property under Bankruptcy Code 8361. The Debtors last payment was
received by BLTC on April 23, 2004.

BLTC believes, and therefore avers, that the Trustee will not want to
provide BLTC with adequate protection of the Property under Bankruptcy
Code § 361.

BLTC believes, and therefore avers, that the Trustee will not want to
retain the Property by curing all defaults under the Note and Mortgage and

reinstating the terms of the Note.

BLTC'SINTEREST IN THE PROPERTY ISNOT ADEQUATELY PROTECTED

A creditor may proceed under Section 362(d)(1) to have the stay lifted when the debtors

are not providing adequate protection of the secured creditor's interest. The United States Court

of Appeals for the Eighth Circuit has stated that the amount and nature of adequate protection

that a secured creditor is entitled to "is a balancing act best left to the discretion of the

Bankruptcy Judge. . . ."

In re Briggs Transp. Co. 780 F.2d 1339, 1345-49 (8th Cir. 1985).




In the present case, BLTC's interest in the Property is not adequately protected. At the
time of the Debtors bankruptcy filing the Debtors were indebted to BLTC in the approximate
amount of $155,284.72 plus interest, attorneys fees and other costs and charges (the
"Indebtedness’). Fees, costs and charges continue to accrue on account of the Indebtedness
under the terms of the Mortgage and Note, and as provided in 11 U.S.C. 8 506(b). The Debtors
have failed to make payments due under the Mortgage and Note since April 23, 2004.
Moreover, the debtors have not made any offer of adequate protection to BLTC. Accordingly,
BLTC' s interest in the Property is not adequately protected and BLTC is entitled to relief from

the automatic stay under Section 362(d)(1).

Little Equity and Not Necessary for Effective Reor ganization

A creditor may also proceed to have the automatic stay lifted, pursuant to 11 U.S.C. §
362(d)(2), by showing that a debtor does not have any equity in collateral, and that the collateral
IS not necessary for the debtor's reorganization. In the present case, as set forth above, at the
time of the Debtors bankruptcy filing, the Debtors were indebted to BLTC in the approximate
amount of $155,284.72 plus interest, attorneys fees and other costs and charges. Since the
bankruptcy filing, interest, fees and other costs and charges have continued to accrue as provided
under the Note and Mortgage and pursuant to Section 506(b). The Debtors have little equity in
the Property.

Where the debtor has no equity in the collateral, the only remaining question under a
Section 362(d)(2) analysis is whether the property is necessary for the debtor's reorganization. In

re Marion Street Partnership, 108 B.R. 218, 225 (Bankr. D. Minn. 1989). Inasmuch as this case

is a Chapter 7 case, the Property is not necessary for a reorganization and Movant BLTC is

entitled to relief from the automatic stay under Section 362(d)(2).



CONCLUSION

BLTC has demonstrated that it is entitled to relief from the automatic stay because its
interest in the Property is not adequately protected, the Debtors have little equity in the Property
and the Property is not necessary for the Debtors reorganization Thus, under either Section
362(d)(1) or (2), BLTC is entitled to the relief requested in the Motion, namely that the Court
modify the automatic stay to allow BLTC to exercise its rights and remedies with respect to the
Property and grant Movant BLTC such other and further relief asis just and equitable.

RIDER BENNETT, LLP

By__ /el Gregory M. Erickson, Esg.
Gregory M. Erickson (276522)
Amy M. Maoore (302946)
Attorneys for Beneficial Loan & Thrift Co.
333 South Seventh Street, Suite 2000
DATED: October 1, 2004 Minneapolis, Minnesota 55402
(612) 340 —8900

1177810-1



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Christina Marie Roetering and Kevin Court File No. BKY-04-43760 RIK

Michagl Roetering,
Chapter 7 Case

Debtors.

UNSWORN CERTIFICATE OF SERVICE

I, Tammy J. Estrem, declare under penalty of perjury that on October 4, 2004, | mailed
copies of the foregoing Notice of Hearing & Verified Motion For Reief From The
Automatic Stay, Memorandum of Law In Support of Motion For Relief From The
Automatic Stay, and Order Granting Relief From Automatic Stay by first class mail,

postage prepaid, to each entity below at the address stated below for each entity:

Kevin Michael Roetering Randall L. Seaver
Christina Marie Roetering 12400 Portland Ave. S., Ste. 132
6628 Cardinal Cir. Burnsville, MN 55337

Maple Grove, MN 55369

United States Trustee
1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415
(612)-664-5516

RIDER BENNETT, LLP

By /el Tammy EstremCordes
Tammy EstremCordes
Lega Administrative Assistant
333 South Seventh Street, Suite 2000
Minneapolis, MN 55402
Dated: October 4, 2004 (612) 335-3853

1093012-1



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Christina Marie Roetering and Kevin Court File No. BKY-04-43760 RIK

Michagl Roetering,
Chapter 7 Case

Debtors.

ORDER GRANTING RELIEF FROM AUTOMATIC STAY

This matter came before the Court on October 28, 2004 at 2:00 p.m., upon the motion of
Beneficial Loan & Thrift Co. ("BLTC") for relief from the automatic stay imposed by 11 U.S.C.
8§ 362(a). Appearances, if any, were noted on the record.

Based upon the pleadings, arguments of counsel, and the record and file herein,

IT ISHEREBY ORDERED:

1 BLTC shall be granted immediate relief from the automatic stay imposed
pursuant to 11 U.S.C. § 362(a) with respect to the following real property in which BLTC holds

aMortgage:

REAL PROPERTY IN HENNEPIN COUNTY, MINNESOTA, DESCRIBED
ASFOLLOWS

LOT 4, BLOCK 1, MAPLE MEADOWS 10™" ADDITION.

TORRENS CERTIFICATE NUMBER 733922. TAX MAP OR PARCEL ID
NO.: 35-119-22-23-0067.

(the "Property™).
2. BLTC may proceed to exercise its rights and remedies in the Property available
under applicable non-bankruptcy law.

3. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is

effective immediately.

1017066-1



Dated: , 2004. BY THE COURT:

Judge Robert J. Kressel
United States Bankruptcy Judge

1116933-1 2



